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Federal Acquisition Regul ation; Requirenents Supporting
Procurenment of Recycled Products and Environnentally Preferable
Servi ces

AGENCI ES: Department of Defense (DoD), General Services Admnistration
(GSA), and National Aeronautics and Space Adm nistration (NASA).

ACTI ON: Final rule.

SUMVARY: The Civilian Agency Acquisition Council and the Defense

Acqui sition Regul ations Council (Councils) have agreed on a final rule
amendi ng the Federal Acquisition Regulation (FAR) to inplenent
Executive Order (E.O) 13101, Greening the Governnent through Waste
Prevention, Recycling, and Federal Acquisition, dated Septenber 14,
1998.

DATES: Effective Date: August 7, 2000.

Applicability Date: The FAR, as anmended by this rule, is applicable
to solicitations issued on or after August 7, 2000.

FOR FURTHER | NFORMATI ON CONTACT: The FAR Secretariat, Room 4035, GS
Bui | di ng, Washi ngton, DC, 20405, (202) 501-4755, for information
pertaining to status or publication schedules. For clarification of




content, contact M. Paul Linfield, Procurenent Analyst, at (202) 501-
1757. Please cite FAC 97-18, FAR case 1998-015.

SUPPLEMENTARY | NFORMATI ON
A. Background

DoD, GSA, and NASA published a proposed rule in the Federa
Regi ster at 64 FR 51656, Septenber 23, 1999. Seven respondents provided
public comments. We considered all comrents in finalizing the rule.

This rule amends the FAR to inplenent E. O 13101. The rul e anends
gui dance in FAR Subpart 7.1, 11.002(d), Subpart 23.4, Subpart 23.7, and
the FAR cl auses at 52.223-9 and 52.223-10 to conformwith E.O 13101
and the Resource Conservation and Recovery Act. The rule--

<bul I et> Revi ses FAR Subpart 7.1 to ensure that requirenents for
printing and witing paper nmeet m ninum content requirenents specified
inthe E O;

<bul I et> Revi ses Subpart 11.3 to add definitions and specia
requirenents to inplenent E. O requirenents and Environnenta
Protecti on Agency (EPA) regul ati ons governing acquisitions of printing
and witing paper, and to clarify that contracting officers may include
in solicitations additional information requirenments when needed to
determine if the offeror's product nmeets requirenents for recycled
content or rel ated standards;

<bullet> Clarifies in Part 13 how the procurenent requirenents of
the Resource Conservation and Recovery Act, 42 U S.C. 6962, apply to
m cr o- purchases and acqui sitions that do not exceed $100, 000; and

<bul | et > Reorgani zes and revi ses Subparts 23.4 and 23.7 and
associ ated cl auses.

This rule was not subject to Ofice of Managenent and Budget review
under Section 6(b) of Executive Order 12866, Regul atory Pl anni ng and
Revi ew, dated Septenber 30, 1993. This rule is not a major rule under 5
U S.C. 804.

B. Regulatory Flexibility Act

The Regul atory Flexibility Act, 5 U . S.C. 601 et seq. applies to
this final rule. Interested parties may obtain a copy of the a Fina
Regul atory Flexibility Analysis (FRFA) fromthe FAR Secretariat.

The Councils' prepared FRFA is summari zed as foll ows:

The objective of the rule is to inprove the Governnment's use of
recycl ed products and environnental |y preferable products and
services. E.O 13101 requires revision of the Federal Acquisition
Regul ation to prescribe policies for the acquisition and use of
environnental |y preferable products and services through procurenent
preference prograns favoring the purchase of these products and
services. The rule primarily affects the internal operating
procedures of Governnment agencies. The provisions affecting snal
entities are the requirenents at FAR 23.705, 52.223-9, and 52.223-
10. These provisions of the rule will apply to all Governnent
contractors, both large and small busi nesses.

The FAR Secretariat has submitted a copy of the FRFA to the Chief
Counsel for Advocacy of the Small Business Adm nistration
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C. Paperwor k Reduction Act

The Paperwor k Reduction Act (Pub. L. 104-13) applies because the
final rule contains information collection requirenents that have been
approved by the O fice of Managenent and Budget (OVB) under OVB Contro
Nunber 9000-0134. The final rule reduces the annual reporting burden
for OMB Control Number 9000-0134 estimated at 32,175 hours. This
estimate was based on 64,350 respondents and a preparation tine
estimated at .5 hour per response. In the proposed rule, we estimted
that removal of the certification requirenent would affect nore than
one-half of the respondents and reduce preparation tine for those
respondents by one-third. No coments were received on this estimte.

As a result, we estimate the revised annual reporting burden to be
as follows:

Respondents: 64, 350;

Responses per respondent: 1;

Total annual responses: 64, 350;

Preparati on hours per response: 25 m nutes;

Total response burden hours: 26, 800.

Li st of Subjects in 48 CFR Parts 2, 4, 7, 11, 13, 23, and 52
Gover nrent procurenent.

Dat ed: May 26, 2000.
Edward C. Loeb,
Director, Federal Acquisition Policy Division

Therefore, DoD, GSA, and NASA anend 48 CFR parts 2, 4, 7, 11, 13,
23, and 52 as set forth bel ow

1. The authority citation for 48 CFR parts 2, 4, 7, 11, 13, 23, and
52 continues to read as foll ows:

Aut hority: 40 U.S.C. 486(c); 10 U S.C chapter 137; and 42
U S.C. 2473(c).

PART 2--DEFI NI TIONS OF WORDS AND TERMS

2. Anend section 2.101 by adding, in al phabetical order, the

definitions " Energy-efficient product'', “"“Environnentally
preferable'', ““Pollution prevention'', " Recovered material'"',
““Virgin material'', and ~"Waste reduction'' to read as foll ows:

2.101 Definitions.

* *x * % %

Energy-efficient product means a product in the upper 25 percent of
efficiency for all simlar products or, if there are applicable Federa
appl i ance or equi pnent efficiency standards, a product that is at |east
10 percent nore efficient than the m ni rum Federal standard.

Environnental | y preferable means products or services that have a
| esser or reduced effect on human health and the environment when
conpared with conpeting products or services that serve the sane
purpose. This conparison may consider raw materials acquisition
producti on, manufacturing, packaging, distribution, reuse, operation
mai nt enance, or disposal of the product or service.



* *x * % %

Pol I uti on prevention neans any practice that--

(a) (1) Reduces the anpbunt of any hazardous substance, pollutant, or
contam nant entering any waste stream or otherw se released into the
envi ronnment (including fugitive em ssions) prior to recycling,
treatment, or disposal; and

(2) Reduces the hazards to public health and the environnent
associated with the rel ease of such substances, pollutants, and
cont am nants;

(b) Reduces or elimnates the creation of pollutants through
i ncreased efficiency in the use of raw materials, energy, water, or
ot her resources; or

(c) Protects natural resources by conservation.

* * * * *

Recovered material neans waste materials and by-products recovered
or diverted fromsolid waste, but the term does not include those
mat eri al s and by-products generated from and commonly reused within,
an original manufacturing process. For use in Subpart 11.3 for paper
and paper products, see the definition at 11.301
* * * * *

Virgin nmaterial neans--

(a) Previously unused raw material, including previously unused
copper, alum num |lead, zinc, iron, other nmetal or netal ore; or

(b) Any undevel oped resource that is, or with new technol ogy w I |
becorme, a source of raw materials.

Wast e reduction nmeans preventing or decreasing the anpunt of waste
bei ng generated through waste prevention, recycling, or purchasing
recycl ed and environnmentally preferabl e products.

PART 4-- ADM NI STRATI VE MATTERS

4,301 [Renoved]

4.302-4.304 [Redesignated as 4.301-4.303].

3. Amend Subpart 4.3 by renoving section 4.301 and redesignating
sections 4.302 through 4.304 as sections 4.301 through 4.303,
respectively; and by revising the newy designated sections to read as
fol |l ows:

Subpart 4. 3--Paper Docunents

* k kx k* %

4.301 Definition.

Printed or copied double-sided, as used in this subpart, neans
printing or reproducing a docunent so that information is on both sides
of a sheet of paper

4.302 Policy.

VWhen el ectronic commerce net hods (see 4.502) are not being used, a



contractor should submit paper docunments to the Governnment relating to
an acquisition printed or copied doubl e-sided on recycl ed paper
whenever practicable. If the contractor cannot print or copy doubl e-
sided, it should print or copy single-sided on recycled paper

4,303 Contract clause.

Insert the clause at 52.204-4, Printed or Copi ed Doubl e-Sided on
Recycl ed Paper, in solicitations and contracts that exceed the
simplified acquisition threshold.

PART 7--ACQUI SI TI ON PLANNI NG

4. Anmend section 7.103 by revising paragraph (n) to read as
fol |l ows:

7.103 Agency-head responsibilities.

(n) Ensuring that agency planners--

(1) Specify needs for printing and witing paper consistent with
the m ni mum content standards specified in section 505 of Executive
Order 13101 of Septenber 14, 1998, Greening the Governnent through
Waste Prevention, Recycling, and Federal Acquisition (see 11.303); and

(2) Conply with the policy in 11.002(d) regardi ng procurenent of
products containing recovered materials, and environmentally preferable
and energy-efficient products and services.

PART 11-- DESCRI Bl NG AGENCY NEEDS

11. 001 [ Amended]

5. Amend section 11.001 by renoving the definitions " Recovered
material'' and "~ "Virgin material .’

6. Amend section 11.002 by revising paragraph (d) to read as
fol |l ows:

11. 002 Policy.

(d) The Resource Conservation and Recovery Act of 1976 (42 U.S.C.
6901, et seq.), Executive Order 12902 of March 8, 1994, Energy
Ef fici ency and Water Conservation at Federal Facilities, and Executive
Order 13101 of Septenber 14, 1998, G eening the Government through
Waste Prevention, Recycling, and Federal Acquisition, establish
requi renents for the procurenent of products containing recovered
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mat eri als, and environnentally preferable and energy-efficient products
and services. Executive agencies nust consider use of recovered
mat erials, environmentally preferable purchasing criteria devel oped by
the EPA, and environmental objectives (see 23.703(b)) when--

(1) Devel oping, reviewi ng, or revising Federal and mlitary
speci fications, product descriptions (including comercial item



descriptions), and standards;

(2) Describing Government requirenments for supplies and services;
and

(3) Devel opi ng source selection factors.

7. Subpart 11.3, consisting of sections 11.301 and 11.302, is
revi sed, and sections 11.303 and 11.304 are added to read as foll ows:

Subpart 11.3--Acceptable Materia

11.301 Definitions.

As used in this subpart--

Post consuner material means a material or finished product that has
served its intended use and has been discarded for disposal or
recovery, having conpleted its life as a consuner item Postconsuner
material is a part of the broader category of " “recovered material."'
For paper and paper products, postconsuner material neans
*“postconsuner fiber'' defined by the U S. Environmental Protection
Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials fromretail stores,
of fice buildings, hones, and so forth, after they have passed through
their end-usage as a consunmer item including: used corrugated boxes;
ol d newspapers; ol d magazi nes; m xed waste paper; tabulating cards; and
used cordage; or

(2) Al paper, paperboard, and fibrous materials that enter and are
col l ected from nmunici pal solid waste; but not

(3) Fiber derived fromprinters' over-runs, converters' scrap, and
over-issue publications.

Recovered material for paper and paper products, is defined by EPA
in its Conprehensive Procurenent Guideline as ~“recovered fiber'' and
nmeans the followi ng material s:

(1) Postconsumer fiber

(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after conpletion of
t he paper meki ng process (that is, those manufacturing operations up to
and including the cutting and trimring of the paper machine reel into
smaller rolls or rough sheets) including: envel ope cuttings, bindery
trimm ngs, and ot her paper and paperboard waste resulting from
printing, cutting, form ng, and other converting operations; bag, box,
and carton manufacturing wastes; and butt rolls, m Il wappers, and
rej ected unused stock; and

(ii) Repul ped finished paper and paperboard from obsol ete
i nventori es of paper and paperboard manufacturers, nerchants,
whol esal ers, dealers, printers, converters, or others.

11.302 Poli cy.

(a) Agencies nmust not require virgin material or supplies conposed
of or manufactured using virgin material unless conpelled by |aw or
regul ation or unless virgin material is vital for safety or neeting
performance requirenents of the contract.

(b) (1) When acquiring other than comrercial itens, agencies nust
require offerors to identify used, reconditioned, or remanufactured
supplies; or unused former Governnent surplus property proposed for use
under the contract. These supplies or property may not be used in



contract performance unl ess authorized by the contracting officer

(2) When acquiring commercial itens, the contracting officer nust
consi der the customary practices in the industry for the item being
acquired. The contracting officer may require offerors to provide
i nformati on on used, reconditioned, or remanufactured supplies, or
unused former Governnent surplus property proposed for use under the
contract. The request for the information nust be included in the
solicitation, and to the maxi num extent practicable nust be linmted to
i nformati on or standards consistent with normal commercial practices.

(c) When the contracting officer needs additional information to
determ ne whet her supplies nmeet nmininmumrecovered material standards
stated in the solicitation, the contracting officer may require
offerors to submit additional information on the recycled content or
rel ated standards. The request for the information nust be included in
the solicitation. Wien acquiring comercial itens, limt the
information to the maxi num extent practicable to that avail abl e under
normal comrerci al practices.

11. 303 Special requirenments for printing and writing paper

(a) Section 505 of Executive Order 13101, G eening the Governnent
t hrough Waste Prevention, Recycling, and Federal Acquisition
establishes mnimumrecovered material content standards for agency
purchases of printing and witing paper. Section 505 requires that 100
percent of an agency's purchases of printing and witing paper nust
nmeet or exceed one of the mnimum content standards specified in
par agraph (b) of this section

(b) For high-speed copier paper, offset paper, fornms bond, conputer
printout paper, carbonless paper, file folders, white wove envel opes,
writing and office paper, book paper, cotton fiber paper, and cover
stock, the mninmum content standard nust be no | ess than 30 percent
postconsuner materials. |f paper containing 30 percent postconsuner
material is not reasonably avail able, does not neet reasonable
performance requirenents, or is only available at an unreasonabl e
price, then the agency nust purchase paper containing no | ess than 20
percent postconsunmer materi al

11. 304 Contract cl ause.

Insert the clause at 52.211-5, Material Requirenents, in
solicitations and contracts for supplies that are not comrercial itens.

PART 13--SI MPLI FI ED ACQUI SI TI ON PROCEDURES

8. Amend section 13.005 by revising paragraph (a)(5) to read as
fol |l ows:

13. 005 Federal Acquisition Streamining Act of 1994 |ist of
i nappl i cabl e | aws.

* x K* * %

(a)***

(5) 42 U.S.C. 6962 (Solid Waste Di sposal Act). (The requirement to
provi de an estimte of recovered material utilized in contract



performance does not apply unless the contract val ue exceeds $100, 000.)

* *x * % %

9. Anmend section 13.006 by revising paragraph (g) to read as
foll ows:

13.006 I napplicable provisions and cl auses.

* k kx k* %

(g) 52.223-9, Estimate of Percentage of Recovered Material Content
for EPA- Desi gnated Products.

10. Anend section 13.201 by addi ng paragraph (f) to read as
fol |l ows:

13.201 General

* k kx k* %

(f) The procurenent requirenents in the Resource Conservation and
Recovery Act (42 U.S.C. 6962) and Executive Order 13101 of Septenber
14, 1998, Greening the Government through Waste Prevention, Recycling,
and Federal Acquisition, apply to purchases at or below the mcro-
purchase threshold (see Subpart 23.4).
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PART 23-- ENVI RONMENT, CONSERVATI ON, OCCUPATI ONAL SAFETY, AND DRUG
FREE WORKPLACE

11. Revise section 23.400 to read as foll ows:

23. 400 Scope of subpart.

Thi s subpart prescribes policies and procedures for acquiring
Envi ronnental Protection Agency (EPA)--designated products through
affirmative procurement prograns required by the Resource Conservation
and Recovery Act of 1976 (RCRA) (42 U.S.C. 6962) and Executive Order
13101 of Septenber 14, 1998, Greening the Governnment through Waste
Prevention, Recycling, and Federal Acquisition.

23.401 and 23.402 [Redesignate as 23.402 and 23. 401]

12. Redesighate sections 23.401 and 23.402 as 23.402 and 23.401
respectively.

13. Revise the newy designated sections 23.401 and 23.402 to read
as follows:

23.401 Definition.

EPA- desi ghat ed product, as used in this subpart, nmeans a product--

(1) That is or can be nmade with recovered materi al

(2) That is listed by EPA in a procurenent guideline (40 CFR part
247); and

(3) For which EPA has provided purchasing recommendations in a



rel ated Recovered Materials Advisory Notice (RMVAN).

23.402 Authorities.

(a) The Resource Conservation and Recovery Act of 1976 (RCRA), 42
U.S.C. 6962, requires agencies responsible for drafting or review ng
speci fications used in agency acquisitions to--

(1) Elinmnate fromthose specifications any requirenent excluding
the use of recovered materials or requiring products to be manufactured
fromvirgin materials; and

(2) Require, for EPA-designated products, using recovered materials
to the maxi num extent practicable w thout jeopardizing the intended end
use of the item

(b) RCRA al so requires--

(1) EPA to prepare guidelines on the availability, sources, and
potential uses of recovered materials and associ ated products,

i ncludi ng solid waste managenent services; and

(2) Agencies to develop and inplenent affirmative procurenent
programs for EPA-designated products within 1 year after EPA's
desi gnati on.

(c) Executive Order 13101 requires that the agency head--

(1) Work to increase and expand markets for recovered materials
t hrough greater Governnent preference and demand for such products
consistent with the demands of efficiency and cost-effectiveness; and

(2) Develop and inplenment affirmative procurenent progranms in
accordance with direction in RCRA and the Executive order.

14. Revise section 23.403 to read as follows:

23.403 Policy.

Governnment policy on the use of recovered materials considers cost,
availability of conpetition, and performance. The objective is to
acquire conpetitively, in a cost-effective manner, products that neet
reasonabl e perfornmance requirenents and that are conposed of the
hi ghest percentage of recovered materials practicable.

23.404-23. 405 [Redesignated as 23.405 and 23. 406]

15. Redesi ghate sections 23.404 and 23.405 as 23.405 and 23. 406,
respectively; add a new section 23.404; and revise the redesignated
sections to read as foll ows:

23.404 Agency affirmative procurenment prograns.

(a) For EPA-designated products, an agency nust establish an
affirmative procurement program if the agency's purchases neet the
threshold in 23.405(a). Technical or requirenents personnel and
procurenent personnel are responsible for the preparation
i mpl ementation, and nonitoring of affirmative procurenment prograns.
Agency affirmative procurenment progranms nust include--

(1) A recovered materials preference program

(2) An agency pronotion progran

(3) A programfor requiring reasonable estimtes, certification



and verification of recovered material used in the perfornmance of
contracts; and

(4) Annual review and nmonitoring of the effectiveness of the
program

(b) Agency affirmative procurenent prograns nust require that 100
percent of purchases of EPA-designated products contain recovered
material, unless the item cannot be acquired--

(1) Conpetitively within a reasonable tinme frane;

(2) Meeting appropriate perfornmance standards; or

(3) At a reasonable price

(c) Agency affirmative procurenent progranms must provide gui dance
for purchases of EPA-designated products at or bel ow the m cro-purchase
t hreshol d.

23.405 Procedures.

(a) These procedures apply to all agency acquisitions of EPA-
desi gnat ed products, including mcro-purchases, if--

(1) The price of the product exceeds $10, 000; or

(2) The aggregate anmount paid for products, or for functionally
equi val ent products, in the preceding fiscal year was $10,000 or nore.
RCRA requires that an agency include mcro-purchases in determning if
t he aggregate amount paid was $10, 000 or nore. However, it is not
recommended that an agency track mcro-purchases unless it intends to
claiman exenption fromthe requirenent to establish an affirmative
procurenent programin the follow ng fiscal year

(b) Contracting officers should refer to EPA's |ist of EPA-
desi gnated products (available via the Internet at http://ww.epa. gov/
cpg/) and to their agencies' affirmative procurement prograns when
purchasi ng supplies that contain recovered material or services that
could include supplies that contain recovered materi al

(c) The contracting officer nust place in the contract file a
written justification if an acquisition of EPA-designated products
above the mcro-purchase threshold does not contain recovered materi al
If the agency has designated an Environnmental Executive, the
contracting officer nust give a copy of the witten justification to
that official. The contracting officer nust base the justification on
the inability to acquire the product--

(1) Conpetitively within a reasonabl e period of tineg;

(2) At reasonable prices; or

(3) To reasonabl e performance standards in the specifications,
provided a witten determ nation by technical or requirenments personne
of the performance standard's reasonabl eness is included with the
justification. The technical and requirenents personnel nust base their
determination on National Institute of Standards and Technol ogy
gui delines, if available.

(d) Agencies must establish procedures for consolidating and
reporting contractor estimtes required by the clause at 52.223-9,
Esti mate of Percentage of Recovered Material Content for EPA-Designated
Products.

23.406 Solicitation provision and contract cl ause.

(a) Insert the provision at 52.223-4, Recovered Materia
Certification, in
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solicitations that are for, or specify the use of, recovered materials.
(b) Insert the clause at 52.223-9, Estimte of Percentage of
Recovered Material Content for EPA-Designated Products, in
solicitations and contracts exceedi ng $100, 000 that include the
provi sion at 52.223-4. If technical personnel advise that estinmates can
be verified, use the clause with its Alternate |
16. Redesignate section 23.701 as 23.700 and revise the section
headi ng; and add a new 23.701 to read as foll ows:

23.700 Scope.

* x * % %

23.701 Definition.

Bi obased product, as used in this subpart, means a commercial or
i ndustrial product (other than food or feed) that utilizes biologica
products or renewabl e domestic agricultural (plant, animl, and narine)
or forestry materials.

17. Anend section 23.702 by renoving paragraph (d); redesignate
par agraphs (e) and (f) as (d) and (e) and revise; and add a new
paragraph (f) to read as foll ows:

23.702 Authorities.

* *x * * %

(d) Executive Order 12856, of August 3, 1993, Federal Conpliance
with Right-to-Know Laws and Pollution Prevention Requirenents.

(e) Executive Order 12902, of March 8, 1994, Energy Efficiency and
Wat er Conservation at Federal Facilities.

(f) Executive Order 13101 of Septenber 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federa
Acqui si tion.

23. 703 [ Renpved]

23.704-23.706 [Redesignated as 23.703-23. 705]

18. Rempve section 23.703 and redesignate sections 23.704 through
23.706 as 23.703 through 23.705, respectively.

19. Revise the newy designated sections 23.703 through 23.705 to
read as foll ows:

23.703 Policy.
Agenci es nust - -

(a) Inplenment cost-effective contracting preference prograns
favoring the acquisition of environnentally preferable and energy-



efficient products and services; and

(b) Enploy acquisition strategies that affirmatively inplenment the
foll owi ng environmental objectives:

(1) Maxim ze the utilization of environmentally preferable products
and services (based on EPA-issued gui dance).

(2) Maxim ze the utilization of energy-efficient products.

(3) Elinmnate or reduce the generation of hazardous waste and the
need for special material processing (including special handling,
storage, treatnent, and disposal).

(4) Pronote the use of nonhazardous and recovered materials.

(5) Realize life-cycle cost savings.

(6) Pronote cost-effective waste reducti on when creating plans,
drawi ngs, specifications, standards, and other product descriptions
authorizing material substitutions, extensions of shelf-life, and
process i nprovenents.

(7) Consider the use of biobased products.

23.704 Application to Governnment-owned or -leased facilities.

Executive Order 13101, Section 701, requires that contracts for
contractor operation of a Governnent-owned or -|eased facility and
contracts for support services at a Governnent-owned or -operated
facility include provisions that obligate the contractor to conply with
the requirenments of the order. Conpliance includes devel opi ng prograns
to pronote and i nplenent cost-effective waste reduction and affirmative
procurenent prograns required by 42 U S.C. 6962 for all products
designated in EPA's Conprehensive Procurenent Guideline (40 CFR part
247).

23.705 Contract cl ause.

Insert the clause at 52.223-10, WAste Reduction Program in al
solicitations and contracts for contractor operation of Governnent-
owned or -leased facilities and all solicitations and contracts for
support services at Government-owned or -operated facilities.

PART 52--SOLI Cl TATI ON PROVI SI ONS AND CONTRACT CLAUSES

20. Revise the section heading and text of 52.204-4 to read as
fol |l ows:

52.204-4 Printed or Copied Doubl e-Si ded on Recycl ed Paper
As prescribed in 4.303, insert the follow ng clause:
Printed or Copied Doubl e-Sided on Recycl ed Paper (August 2000)

(a) Definitions. As used in this clause--

Post consuner nmaterial nmeans a material or finished product that
has served its intended use and has been discarded for disposal or
recovery, having conpleted its life as a consuner item Postconsuner
material is a part of the broader category of "“recovered
material.'' For paper and paper products, postconsuner material
means " postconsumer fiber'' defined by the U 'S. Environnenta



Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials fromretail stores,
of fice buildings, hones, and so forth, after they have passed
t hrough their end-usage as a consumer item including: used
corrugat ed boxes; old newspapers; old magazi nes; n xed waste paper
tabul ati ng cards; and used cordage; or

(2) Al paper, paperboard, and fibrous materials that enter and
are collected from municipal solid waste; but not

(3) Fiber derived fromprinters' over-runs, converters' scrap
and over-issue publications.

Printed or copied doubl e-sided nmeans printing or reproducing a
docunent so that information is on both sides of a sheet of paper

Recovered material, for paper and paper products, is defined by
EPA in its Conprehensive Procurenent Guideline as ~“recovered
fiber'' and neans the followi ng materials:

(1) Postconsuner fiber; and

(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after conpletion of
t he paper meki ng process (that is, those manufacturing operations up
to and including the cutting and trinmm ng of the paper machine ree
into smaller rolls or rough sheets) including: envel ope cuttings,
bi ndery trimr ngs, and ot her paper and paperboard waste resulting
fromprinting, cutting, form ng, and other converting operations;
bag, box, and carton manufacturing wastes; and butt rolls, mll
wr appers, and rejected unused stock; and

(ii) Repul ped finished paper and paperboard from obsol ete
i nventori es of paper and paperboard manufacturers, nmerchants,
whol esal ers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of
Sept enber 14, 1998, Greening the Governnent through Waste
Prevention, Recycling, and Federal Acquisition, the Contractor is
encouraged to submt paper docunents, such as offers, letters, or
reports, that are printed or copied doubl e-sided on recycl ed paper
that meet m ni num content standards specified in Section 505 of
Executive Order 13101, when not using electronic comrerce nethods to
submit information or data to the CGovernnent.

(c) If the Contractor cannot purchase hi gh-speed copier paper
of fset paper, forms bond, conputer printout paper, carbonless paper
file folders, white wove envel opes, witing and office paper, book
paper, cotton fiber paper, and cover stock neeting the 30 percent
postconsuner material standard for use in submitting paper docunents
to the Governnent, it should use paper containing no | ess than 20
percent postconsuner nmaterial. This | esser standard shoul d be used
only when paper neeting the 30 percent postconsumer nmteria
standard is not obtainable at a reasonable price or does not neet
reasonabl e perfornmance standards.

(End of cl ause)

21. Anmend section 52.211-5 by revising the introductory text, the
date of the clause, the definitions "~ Recovered
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material'' and "~ “Virgin material'', and paragraphs (b) and (e) to read
as follows:



52.211-5 Material Requirenents.
As prescribed in 11.304, insert the follow ng clause:
MATERI AL REQUI REMENTS ( August 2000)

(a) * * *
* * * * *

Recovered material neans waste materials and by-products
recovered or diverted fromsolid waste, but the term does not
i nclude those materials and by-products generated from and comonly
reused within, an original manufacturing process.

* * * * *

Virgin material nmeans--

(1) Previously unused raw material, including previously unused
copper, alum num |lead, zinc, iron, other nmetal or netal ore; or

(2) Any undevel oped resource that is, or with new technol ogy
wi |l beconme, a source of raw naterials.

(b) Unless this contract otherwise requires virgin material or
suppl i es conmposed of or manufactured fromvirgin material, the
Contractor shall provide supplies that are new, reconditioned, or
remanuf actured, as defined in this clause.

* * * * *

(e) Used, reconditioned, or remanufactured supplies, or unused
former Governnent surplus property, nmay be used in contract
performance if the Contractor has proposed the use of such supplies,
and the Contracting O ficer has authorized their use.

(End of cl ause)

22. Anend section 52.212-5 by revising the date of the cl ause; by
redesi gnati ng paragraphs (b)(16) through (b)(26) as (b)(17) through
(b)(27), respectively; and by adding a new paragraph (b)(16) to read as
fol |l ows:

52.212-5 Contract Terns and Conditions Required to |nplenment Statutes
or Executive Orders--Comercial Itens.

* *x * % %

Contract Terms and Conditions Required to |Inplenent Statutes or
Executive Orders--Comercial Itens (August 2000)

* *x * % %

(b)***

__(16)(i) 52.223-9, Estimate of Percentage of Recovered
Mat eri al Content for EPA-Designated Products (42 U S.C.
6962(c) (3) (A (ii)).

__(ii) Alternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(0O).

* * * * *
52.223-4 [ Arended]
23. Anend the introductory text of section 52.223-4 by revising the

citation ~723.405(a)'' to read ""23.406(a)"'"
24. Revise the section heading and text of 52.223-9 to read as



foll ows:

52.223-9 Estimte of Percentage of Recovered Material Content for EPA-
Desi gnat ed Products.

As prescribed in 23.406(b), insert the follow ng cl ause:

Estimate of Percentage of Recovered Material Content for EPA-Designated
Products (August 2000)

(a) Definitions. As used in this clause--

Post consunmer material neans a material or finished product that
has served its intended use and has been discarded for disposal or
recovery, having conpleted its life as a consuner item Postconsuner
material is a part of the broader category of "~ “recovered
material ."'

Recovered material neans waste materials and by-products
recovered or diverted fromsolid waste, but the term does not
i nclude those materials and by-products generated from and comonly
reused within, an original manufacturing process.

(b) The Contractor, on conpletion of this contract, shall--

(1) Estimate the percentage of the total recovered naterial used
in contract performance, including, if applicable, the percentage of
postconsuner material content; and

(2) Subnmit this estimate to [ Contracting
O ficer conplete in accordance with agency procedures].

(End of cl ause)

Alternate | (August 2000). As prescribed in 23.406(b),
redesi gnat e paragraph (b) of the basic clause as paragraph (c) and
add the follow ng paragraph (b) to the basic clause:

(b) The Contractor shall execute the follow ng certification
requi red by the Resource Conservation and Recovery Act of 1976 (42
U S C 6962(i)(2)(0Q):

Certification

I (nanme of certifier), aman officer or enployee

responsi ble for the performance of this contract and hereby certify
that the percentage of recovered material content for EPA-designated
products net the applicable contract specifications.

(Signature of the Oficer or Enployee)

(Typed Nane of the O ficer or Enployee)

(Name of Conpany, Firm or Organization)

(End of certification)

25. Revise section 52.223-10 to read as foll ows:



52.223-10 Waste Reduction Program
As prescribed in 23.705, insert the follow ng clause:
Wast e Reduction Program (August 2000)

(a) Definitions. As used in this clause--

Recycling means the series of activities, including collection,
separation, and processing, by which products or other materials are
recovered fromthe solid waste streamfor use in the formof raw
materials in the manufacture of products other than fuel for
produci ng heat or power by conbustion

Waste prevention neans any change in the design, manufacturing,
purchase, or use of materials or products (including packaging) to
reduce their amount or toxicity before they are di scarded. Waste
prevention also refers to the reuse of products or materials.

Wast e reduction nmeans preventing or decreasing the anount of
wast e bei ng generated through waste prevention, recycling, or
purchasi ng recycled and environnmental |y preferabl e products.

(b) Consistent with the requirenments of Section 701 of Executive
Order 13101, the Contractor shall establish a programto pronote
cost-effective waste reduction in all operations and facilities
covered by this contract. The Contractor's prograns shall conply
with applicable Federal, State, and |ocal requirenents, specifically
i ncl udi ng Section 6002 of the Resource Conservation and Recovery Act
(42 U.S.C. 6962, et seq.) and inplenenting regulations (40 CFR part
247).

(End of cl ause)
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